By John Ritter

Wmmmw education today does not
prepare lawyers to practice law. They
lack practical experience to plan, ne-
gotiate, draft, and advise, as well as
to conduct trials and closings. Bar
membership must be premised on
something more

become the rule rather than the ex-
ception. In the 1920s there were still
two-year law schools, and admission
was directly from high school. Only
in the 1930s and 1940s was a college
degree seriously considered as a pre-
requisite to law school. This higher
education requirement found its way

intostatebarrulesin

than graduating
from law school and
passing a bar ex-
amination that is
merely a summary
of three years of le-
gal courses. The
history of American
legal education and
its relation to Bar
membership leads
me to recommend a
major addition to
current require-
ments for Bar mem-
bership - a period of
internship.

Before the turn of
the century, most
legal education in America was not
received in law schools. The most
common route to the bar was office
apprenticeship and “reading the law”
in a lawyer’s office. Since law schools
competed with law offices, formal le-
gal education quE:m& odmbmmm no-
SB& practice. *

“In the wmqum years: we have mobm

a remarkable about-face. School has

the 1940s, resulting
in the rigorous struc-
ture we are caughtin
today of college - law
school - and bar ex-
amination. If longer
education were syn-
onymous with better

lawyers, then the
profession would
profit. Unfortu-

nately, severalfactors
lead to an opposite
conclusion. First and
foremost is numbers;
large lecture classes
are no way to learn
the practice of law. If
physicians  were
taught anatomy by the lecture
method, the public would be shocked
and the medical profession con-
demned; however, when lawyerslearn
evidence in large lecture sessions we
accept it.  Today’s law student com-
pletes a course in civil procedure

‘ ,,s:ﬁroﬂn ever seeing a ooBEE:n ora
.. motion; and “A” students in contracts

: vm<m zm<$., drafted or bmmon_mnmm a

contract.

One reason for the lack of practi-
cal preparatian in our law schools is
the implicit belief of legal academics
that the mastering of appellate cases
makes one an expert in a field. In
fact, the case method used in all law
schools is simply the most expedient
method for one professor to teach
many students.

A second reason for lack of Emog-
cal preparation in law school lies in
the contempt for law practice held by
the majority of law professors. The
problem of the profession today is
that legal education has been cap-
tured by academics, while atthe same
time, academiceducation hasbecome
enshrined in state and national bar
association rules.

Law schools have gone from one
extreme of practical office-oriented
legal education, to that of impractical
academic education. This is not to
say that law school education is bad;
it is probably better and more rigor-
ousthan any in America today. Itjust
doesnot prepare its graduatesto con-
duct court cases or advise clients about
legal matters. Nor do bar examina-
tions serve this purpose; they are
simply a double-check on law schools
to see that the lawyer knows how to
deal with legal principles.

It is time for the American legal

profession to return to a middle

ground between academics and prac-
tice. Bar admission should be pre-

mised upon a law school degree, as
well as some practical experience.
This is the system of European and
South American countries, as well as
England and Canada;a law degreeis
not synonymous with membership in
the profession. Academic legal edu-
cation is a distinction, but does not
confer professional status. Some pe-
riod of practical experience—call it
internship, clerking, or apprentice-
ship—is necessary.

Law school clinical education could
be the answer in America, but is not
because itisnot a required part of the
curriculum, and as presently struc-
tured, is too synonymous with pov-
erty law and criminal law. Clinical
education has great potential, but is
still awaiting merger with the main-
stream oflaw practice—that civil and
business practice engaged in by the
majority of lawyers and law firms.

Itistime that welook to the model
of states like Delaware, Maine, and
Rhode Island, which experimentedin
the 1960s with required three-month
law office clerkships prior to bar
membership. If this were adopted,
Americanlegal training would regain
some necessary practical balance.
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